OPEN MEETINGS LAW OPEN AND SHUT

PATRICK HENRY ONCE SAID THAT LIBERTY IS NEVER SECURE AS LONG AS GOVERNMENT DOES BUSINESS IN SECRET.

(The Topeka Capital-Journal Editorial Board)
Before it adjourned, the Legislature made the right decision with law on conducting public's business more openly. House members voted overwhelmingly to concur with a bill the Senate had approved unanimously that closes a loophole in the Kansas Opening Meetings Act and further ensure the public's business is conducted in public.

The bill prohibits members of a body or agency subject to the act from conducting what have become known as "serial meetings," in which one elected official talks to another about an issue, then another and yet another until a majority have reached a decision without benefit of a public discussion.

Doug Anstaett, executive director of the Kansas Press Association, says members of city and county governments in the past few years had been knowingly participating in serial meetings to keep secret discussions that should be public.

The serial meeting most familiar to Topekans occurred in December when City Councilman Brett Blackburn called four other council members — Jack Woelfel, Jeff Preisner, Deborah Swank and Lana Kennedy — individually to ask if they would co-sponsor a communication to authorize the purchase of a police helicopter.

At a subsequent meeting, the issue was placed on the council agenda, and the five involved in the serial meeting prevailed when the communication passed on a 5-4 vote.

Changes in the KOMA to prohibit such practices didn't come without compromise, but we think the net effect is something that will benefit citizens by making their local governments more transparent.

The compromise was drafted by representatives of the Kansas Press Association, Kansas Association of Broadcasters, the League of Kansas Municipalities, the Kansas Association of Counties and the Kansas Association of School Boards. The entities that support the state's cities, counties and school districts had long been concerned that the law was too restrictive in the number of elected officials who can meet without triggering the open meetings act.

The act currently defines a gathering of a "majority of a quorum" of a body or agency subject to the act as a meeting, of which the public must be notified. The bill headed toward the governor defines a meeting as a gathering of a majority of the membership of a body or agency subject to the act.

That change means four members of the nine-member Topeka City Council, which requires a quorum of five members to conduct business, could meet without triggering the open meetings act, rather than the two allowed under current law. The change would have no effect on the three-member Shawnee County Commission.

Anstaett says Kansas is one of only two states that define a meeting as a majority of a quorum.

We think we can live with four members of the city council getting together, once we know they aren't subverting the intent of the open meetings law through surreptitious telephone calls or e-mails.

Do you have an Open Government experience to share?
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